The Alaskan plaintiffs in this case first objected to the Computer Assisted Passenger Prescreening System (CAPPS II) that TSA began developing in early 2002. In a March 2003 press release titled “TSA’s CAPPS II Gives Equal Weight to Privacy, Security,” TSA described CAPPS II as “an enhanced system to confirm the identities of passengers and to identify foreign terrorists or persons with terrorist connections before they can board U.S. aircraft.” 

But CAPPS II was immediately controversial because of privacy concerns and it received lots of attention from the press and Congress. It was revealed that the TSA had covertly obtained millions of travel records from airlines and airline reservation systems and then misled the public about its activities. 

In June of 2004, the TSA admitted to not only obtaining the records, but passing them along to contractors developing a method to evaluate what risk each passenger posed. The incident was reviewed by the inspector general of the Department of Homeland Security which oversees the TSA. But no one within the TSA was punished for these privacy violations and it is still unclear how the records were used. 

In June 2004, the Alaskan plaintiffs brought a court action against CAPPS II claiming that their Due Process rights were violated due to the TSA’s secretive implementation of CAPPS II and the lack of public notice for the system. In July 2004, TSA abandoned its plans to implement CAPPS II largely due to privacy concerns. The plaintiff’s case was dismissed because the government had abandoned an indefensible system.

